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Section K: The Cost Comparison and Performance Decision
The final performance decision follows the Source Selection Process in a Standard Competition, including evaluations and cost realism of Private Sector Cost Proposals, Public Reimbursable Cost Estimates, and Agency Cost Estimates.  In a Streamlined Competition, the final performance decision occurs after completion and review of the Private Sector Cost Estimate and the Agency Cost Estimate.
The intended audience for this guidebook section includes the Contracting Officer, Commercial Activities Review Team (CART) representative, and other personnel who have close involvement with the decision process.
K.1 Policy

K.1.1 OMB Circular A-76
The following paragraphs from the OMB Circular A-76 describe procedures relevant to the performance decision process for streamlined and standard competitions.  If you are unfamiliar with the terms used in this Section, please refer to Section A, Competitive Sourcing Overview, and to the rest of this chapter, which covers the requirements in more detail.
ATTACHMENT B, SECTION C. Streamlined Competition Procedures.  (3) Performance Decision in a Streamlined Competition 
(a) SLCF [Streamlined Competition Form] Certification.  An agency shall make three certifications on the Streamlined Competition Form (SLCF) in accordance with Attachment C to determine a performance decision.  A different individual shall make each of these certifications
(c) Public Announcement.  The agency shall make a formal public announcement (at the local level and via FedBixOpps.gov) of the performance decision.  The SLCF shall be made available to the public, upon request.  If the agency cost estimate includes any support contracts, the agency shall not release proprietary information contained in these contracts; 
(d) Implementing the Streamlined Performance Decision 
(1) Private Sector or Public Reimbursable Performance Decision.  The Contracting Officer may issue a solicitation to determine a private sector or public reimbursable service provider.  For a private sector performance decision, the Contracting Officer shall award a contract in accordance with the FAR and shall implement FAR 7.305(c), the right of first refusal.  For a public reimbursable performance decision, the Contracting Officer shall execute a fee-for-service agreement with the public reimbursable source; 
(2) Agency Performance Decision.   The Contracting Officer shall execute a letter of obligation with an official responsible for performing the commercial activity.  
ATTACHMENT B, SECTION D.  Standard Competition Procedures. (6)  Performance Decision in a Standard Competition. 
(a) Certification.  To certify a performance decision in a standard competition, the Source Selection Authority and Contracting Officer shall sign the SCF [Standard Competition Form]; 
(b) End Date.  The end date of a standard competition shall be the date that all SCF certifications are complete, signifying a performance decision. An agency shall not make any changes (including corrections) to the SCF, agency tender, or public reimbursable tender after this date, except in response to a contest under paragraph F of this Attachment; 
(c) Public Announcement of the Performance Decision.  An agency shall make a formal public announcement (at the local level and via FedBizOpps.gov) of the performance decision.  In the announcement of a performance decision for a sealed bid acquisition, the agency shall include the information made public at bid opening, under FAR Subpart 14.4.  In the announcement of a performance decision for a negotiated acquisition, the agency shall include the information regarding offers and tenders identified in FAR 15.503(b).  If an agency tender includes any MEO subcontracts, the agency shall not release proprietary information contained in these subcontracts; 
(d) Debriefing.  The Source Selection Authority shall ensure that the Contracting Officer offers a debriefing to all private sector offerors, public reimbursable sources, the Agency Tender Official, and directly affected government personnel (and their representatives), in accordance with FAR 15.503; 
(e) Release of the Certified SCF and Tenders.   An agency shall release the certified SCF, agency tender, and public reimbursable tenders, only as provided in this paragraph. Until resolution of any contest under paragraph F. of this Attachment, or expiration of the time for filing a contest, only legal agents for directly interested parties shall have access to the certified SCF, agency tender, and public reimbursable tenders. The agency shall require, as a condition of access, that a legal agent of a directly interested party sign a non-disclosure agreement. The agreement shall provide that a signatory may share the information covered by the agreement only with other signatories, and only for purposes of challenging the performance decision. Upon resolution of a contest challenging a performance decision (i.e., when the agency renders a written decision in compliance with FAR Subpart 33.103, as required by paragraph F.1.b. of this Attachment), or expiration of the time for filing such a contest, the certified SCF, agency tender, and public reimbursable tenders, shall be available to the public, upon request. Proprietary information of private sector providers of sub-contracts included in agency or public reimbursable tenders shall not be released; 
(f) Implementing a Performance Decision. 
(1)  Private Sector Provider.

(a)  Awarding the Contract. For a performance decision favoring a private sector source, the Contracting Officer shall award a contract in accordance with the FAR; 
(b) Right of First Refusal.  When the agency is the incumbent service provider, the Contracting Officer shall comply with FAR 7.305(c) regarding the right of first refusal. The HRA shall provide the Contracting Officer with a list of adversely affected employees as soon as possible after the performance decision is made. 
(2) Public Reimbursable Provider.  For a performance decision favoring a public reimbursable source, the Contracting Officer shall develop a fee-for-service agreement with the public reimbursable source. The Contracting Officer shall incorporate appropriate portions of the solicitation and public reimbursable tender into the fee-for-service agreement and distribute the agreement to the appropriate individuals. 
(3) Agency Provider. For a performance decision favoring the agency, the Contracting Officer shall establish an MEO letter of obligation with an official responsible for performance of the MEO. The Contracting Officer shall incorporate appropriate portions of the solicitation and the agency tender into the MEO letter of obligation and distribute the letter to appropriate individuals including the Agency Tender Official. 

K.2 Roles and Responsibilities

The following individuals and groups will serve as guides, resources, and key players during the performance decision process.  

· Contracting Officer (Contracting Officer). The Contracting Officer is responsible for conducting the Cost Comparison.  The Contracting Officer brings the final Agency Cost Estimate (ACE) in hard copy and electronic form, along with the Private Sector Cost, or Private Sector Cost Estimate, in the case of a streamlined study, to the Cost Comparison.  The Contracting Officer verifies the finalized Agency Cost Estimate and Private Sector Cost or Private Sector Cost Estimate with the COMPARE analyst, who completes the Cost Comparison using the COMPARE software.  Upon completion of the required steps, the Contracting Officer certifies the performance decision by signing the Standard Competition Form or Streamlined Competition Form in the performance decision section of the form.  The Contracting Officer’s certification indicates that all offers and tenders meet the requirements of the solicitation, that the Agency Cost Estimate is calculated in accordance with OMB Circular A-76, that the contract price is reasonable, and that price analysis and cost realism were performed on all offers and tenders (if there was a negotiated acquisition).  The Contracting Officer must also provide a debriefing of the cost comparison results to all private sector offerors, public reimbursable sources, the Agency Tender Official, and directly affected Government personnel (and their representatives), in accordance with FAR 15.503 – Notifications to Unsuccessful Offerors.
· Commercial Activities Review Team.  Commercial Activities Review Team (CART) Representative(s) should attend the Cost Comparison and provide any assistance regarding policy and procedures.  CART Representative(s) should also coordinate arrangement of the date, time, location, and invitations to officials to attend, and notifications to officials of the scheduled Cost Comparison. 
· Agency Tender Official.  The Agency Tender Official certifies the cost of agency performance at the conclusion of the Cost Comparison by signing the Standard Competition Form or Streamlined Competition Form below Line 6 of the form.  
· Agency Official Responsible for Private Sector Costs.  The Agency official responsible for reviewing the estimated Private Sector Costs developed for a streamlined competition certifies these costs by signing the Streamlined Competition Form below Line 7 of the form.  
· COMPARE analyst. The COMPARE analyst enters the Private Sector Cost or Public Reimbursable Cost onto Line 7 in COMPARE, runs the COMPARE software, announces the low-cost provider, and prints the Standard Competition Form or Streamlined Competition Form for certification and signatures.
· Source Selection Authority:  The Source Selection Authority certifies the performance decision by signing the Standard Competition Form in the performance decision section of the form.  The Source Selection Authority’s certification indicates that the offers and tenders have been evaluated in accordance with Attachment B to OMB Circular A-76.
K.3 Cost Comparison
K.3.2 Overview

The cost comparison is the formal process of comparing the ACE to the proposed private sector or public reimbursable cost to perform the services specified in the solicitation.  COMPARE and the Streamlined or Standard Cost Form will be used to determine the performance decision.

Several officials attend the cost comparison, including the Contracting Officer, Agency Tender Official, Source Selection Authority, CART representative, and Human Resources Advisor.  In addition, a COMPARE analyst attends the cost comparison as well.  See Section K.2 above for a discussion of their individual roles during the cost comparison.
K.3.3 Preparing for the Cost Comparison

Exhibit K-1 provides a checklist for the cost comparison.  Prior to the cost comparison, the CART or CART and Contracting Officer must coordinate announcement with Labor Relations and ensure that Labor Relations notifies the union of the scheduled announcement in accordance with the required timelines outlined in the notifications and announcements section of the Guidebook.  The CART is responsible for scheduling the time and location for the cost comparison, meeting facilities for the employee meeting, and coordinating attendance with the Responsible Officials (Contracting Officer, Agency Tender Official, Agency Official Responsible for Private Sector Costs, COMPARE analyst). 
K.3.4 Dry-Run Cost Comparison

One to two days before the scheduled cost comparison, the Contracting Officer and CART representatives should provide the COMPARE analyst with access to the electronic ACE COMPARE file in order to check some basic file information, such as software version, tax and cost factors, performance periods, pay tables, etc.  The Contracting Officer and COMPARE analyst shall verify the electronic COMPARE file with the hardcopy ACE by comparing the Standard Competition Form or Streamlined Competition Form.  The COMPARE analyst should not enter any information into COMPARE during the dry-run cost comparison.  The dry-run is to merely identify any problems that may need to be addressed or fixed prior to the actual cost comparison.  The Contracting Officer should also verify that the Private Sector Cost Estimate uses the correct performance period dates.
K.3.5 Cost Comparison

The Contracting Officer, CART representative, Source Selection Authority, Agency Tender Official, Agency Official Responsible for Private Sector costs, and COMPARE analyst should all be present on the day of the actual cost comparison.  The Contracting Officer should bring the certified sealed package containing the ACE, electronic version of the COMPARE file with the password, and the certified Private Sector Cost Estimate.  The COMPARE analyst will open the electronic COMPARE file and bring up the competition form.  The Contracting Officer shall verify the electronic COMPARE file matches the hardcopy ACE. 
Once the Contracting Officer has verified the competition form and the ACE, the COMPARE analyst will enter the Private Sector Costs and industry code information into the COMPARE file.  The Contracting Officer and the COMPARE analyst will work together to make the decision about which code to use.  Typically, the NAICS code in the announcement or solicitation is the code that the COMPARE analyst uses.  The codes in COMPARE will not always match exactly to the NAICS codes, but they are close.  For example, a solicitation on FedBizOpps for Food Services lists the NAICS code as 722310 – Food Service Contractors, but when the COMPARE analyst tries to enter this code, the code is not available. However, COMPARE does have an Industry Code of 722005 – Food Services and Drinking Places, so the COMPARE analyst will use this code instead.   The Contracting Officer and COMPARE analyst will ensure that the code used most closely matches the NAICS code from the solicitation or announcement.  This selection determines an associated tax rate that is used to apply a Federal Income Tax credit to the Private Sector Cost. 
In cases where there are no satisfactory private sector or public reimbursable sources, the COMPARE analyst will indicate this by selecting the box on Line 7.  The COMPARE software will omit costs on Lines 8-12 and instead display the message, “No Satisfactory Private Sector or Public Reimbursable Sources.”  An example of a Cost Comparison Form with this outcome is in Exhibit K-2.
Once all of the information has been entered correctly on Line 7, and the Contracting Officer has checked it, the COMPARE analyst will direct COMPARE to calculate the difference in cost between In-house and Private Sector performance.  This is the official cost comparison.  At this point, COMPARE enters the current date as the Initial Performance Decision date, and archives a copy of the COMPARE file to reserve a copy of the exact file records at the time of competition.  A “T” is entered in front of the electronic file name to indicate the archived file.  The archived file is a read-only document that cannot be changed in anyway.  The current file is reserved as a working file that allows changes and modifications.
Before the competition form can be viewed or printed, the COMPARE analyst will need to complete the Signature Information (discussed below in X.5.1).  Once this has been completed, the COMPARE analyst will show the competition form on the screen.  The COMPARE analyst will announce the selected provider to the group, and will print a copy of the competition form for signature by the certifying official.  
K.4 Signature Information

K.4.6 Signature Form Basics – COMPARE
The COMPARE analyst will complete the Standard Competition Form or Streamlined Competition Form Signature Information form, as appropriate, in COMPARE.  Exhibits K-3 and K-4 show the COMPARE screens associated with this activity.  This includes the title, printed name, organization, and phone number for each of the certifying officials.
For a Streamlined Competition, the Agency Tender Official certifies the In-house costs, the Responsible Agency Official certifies the private sector costs, and the Contracting Officer overseeing the cost comparison certifies the Streamlined Competition Form by signing the Streamlined Competition Form as produced by COMPARE during the cost comparison.   For a Standard Competition, the Agency Tender Official certifies the In-house costs and the Contracting Officer and Source Selection Authority certify the performance decision by signing the Standard Competition Form produced by COMPARE during the cost comparison.
K.5 Certifying Officials
Each of the certifying officials is responsible for certifying different aspects of the information and procedures used to complete the cost comparison.
K.5.7 Agency Tender Official

Prior to final submission, the Agency Tender Official (ATO) reviews the narrative, COMPARE records, and supporting documentation of the ACE and signs the Standard Competition Form or Streamlined Competition Form, as appropriate, that is submitted with the final Agency Cost Estimate for the cost comparison.  The Agency Tender Official also signs the competition form that is printed by the COMPARE analyst after the cost comparison and includes the ACE and private sector costs.
The certification statement on the Standard Competition Form is as follows:

AGENCY TENDER CERTIFICATION: I certify, to the best of my knowledge, that this agency tender (1) meets the requirements of the solicitation; (2) reflects a most efficient organization (MEO) that is fully capable of performing the requirements of the solicitation; (3) includes an agency cost estimate that is accurate and calculated in accordance with OMB Circular A-76; and (4) has the approval of the agency, allowing for implementation of the organizational structure, the personnel requirements, capital investments, and budgetary requirements.

The certification statement on the Streamlined Competition Form (SLCF) is as follows:

AGENCY TENDER CERTIFICATION: I certify, to the best of my knowledge, that this agency cost estimate on SLCF Lines 1, 2, 3, 4, and 6 is (1) based on the scope and requirements of the activity being competed, and (2) is calculated in accordance with OMB Circular A-76.
K.5.8 Contracting Officer

The Contracting Officer conducts the cost comparison by checking the work of the COMPARE analyst and ensuring that the Private Sector cost and Industry Code in Line 7 of COMPARE are correctly entered.  The Contracting Officer certifies the performance decision by signing the Standard Competition Form or Streamlined Competition Form, as appropriate.
Based on the Acquisition Type selected for the study, the Contracting Officer’s certification statement on the Standard Competition is as follows:
Sealed Bid Acquisition

CONTRACTING OFFICER’S CERTIFICATION: I certify that, to the best of my knowledge (1) the agency tender meets the requirements of the solicitation; (2) the private sector offer meets the requirements of the solicitation, the offeror is responsible, and the contract price is reasonable [include only if a contract price is entered on Line 7], or the public reimbursable tender meets the requirements of the solicitation [include only if a public reimbursable cost estimate is entered on both SCF Line 6a and 7]; and (3) the costs on SCF Lines 8-18 are accurate and calculated in accordance with OMB Circular A-76; and (4) the performance decision is a low-cost decision supported by SCF Line 17.

Negotiated Acquisition

CONTRACTING OFFICER’S CERTIFICATION: I certify that price analysis and cost realism (as defined in FAR Part 2) was performed on all offers and tenders; and that, to the best of my knowledge (1) the agency tender meets the requirements of the solicitation; (2) the agency cost estimate reflected on SCF Lines 1-6 is accurate and calculated in accordance with OMB Circular A-76; (3) the private sector offer meets the requirements of the solicitation, the offeror is responsible, and the contract price is reasonable [include only when a contract price(s) is entered on Line 7] and/or the public reimbursable tender meets the requirements of the solicitation and the cost estimate reflected on SCF Lines 1a-6a is accurate and calculated in accordance with OMB Circular A-76 [include only when a public reimbursable cost estimate is entered on  SCF Line 6a]; and (4) the costs on SCF Lines 8-18 are accurate and calculated in accordance with OMB Circular A-76.

The Contracting Officer’s certification statement on the Streamlined Cost Form (SLCF) is as follows:

CERTIFICATION OF ESTIMATED COST OF PRIVATE SECTOR PERFORMANCE: I certify, to the best of my knowledge, that the cost estimate on LSCF Line 7 is based on (1) documented market research or soliciting cost proposals in accordance with the FAR (OR a public reimbursable source estimate as reflected on SLCF Line 6a); and (2) the scope and requirements of the activity being competed.

K.5.9 Source Selection Authority

For a negotiated acquisition process, such as lowest price technically acceptable source selection, the Source Selection Authority certifies the performance decision by signing the SCF.
The certification statement on the Standard Cost Form is as follows:
Low-Cost Performance Decision
SOURCE SELECTION AUTHORITY’S CERTIFICATIONI certify that the performance decision on SCF Line 18 is (1) based on evaluating offers and tenders in accordance with Attachment B to OMB Circular A-76, and (2) a low-cost performance decision supported by SCF Line 17.

Other-Than-Low-Cost Performance Decision

SOURCE SELECTION AUTHORITY’S CERTIFICATION: I certify that the performance decision on this SCF is (1) based on evaluating offers and tenders in accordance with Attachment B to OMB Circular A-76, and (2) an other-than-low-cost performance decision is supported by my source selection decision document as summarized below.

K.6 Performance Decision Summary
Generating the Performance Decision is the second-to-last step in performing an A-76 competition, assuming there is no contest of the decision.  The performance decision is based on several computations that COMPARE performs automatically if all the required validated input has been entered.
Once the performance decision has been certified, there are a number of notifications and announcements that must take place, both internally and externally.  These are described in Section E of this guidebook.  
K.7 Exhibits

Exhibit K-1 Cost Comparison Checklist

Exhibit K-2 Standard Competition Form - No Satisfactory Private Sector Bid

Exhibit K-3 COMPARE Standard Competition Form Signature Info Screen
Exhibit K-4 COMPARE Streamlined Competition Form Signature Info Screen
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